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Gale Rew for Amoedo & Sosa, Detached ADU 
CUP 2022-007 

Community Development Department                                    Planning Division 
Prosser Office: 620 Market Street, 1st Floor           (509) 786-5612    
Kennewick Office: 102206 East Wiser Parkway                 P.O. Box 910, Prosser, WA 99350 
www.co.benton.wa.us               planning.department@co.benton.wa.us 

STAFF REPORT TO THE 
BENTON COUNTY HEARINGS EXAMINER 

Gale Rew Construction for Jose Amoedo and Alexandra Sosa 
Detached Accessory Dwelling Unit 

 
FILE NO:    CUP 2022-007  
HEARING DATE:  June 17, 2022 
APPLICANTS:  Gale Rew Construction, Bonnie George, PO Box 969, Richland, WA 99354 
OWNERS:   Jose Amoedo & Alexandra Sosa, 20427 NE 64th Pl, Redmond, WA 98053 
LOCATION: General Location: The property is located approximately 1 mile west of Prosser 

City Limits, south of SR 22 on the south side of W Richards Rd, in 
unincorporated Benton County, Washington. 
Address: 160701 W Richards Rd, Prosser, WA 99350 
Legal: Section 17, Township 8 North, Range 24: The East 380 feet of the 
Northeast Quarter, of the Northeast Quarter, of the Northeast Quarter, North 
of the canal right-of-way. Except roads. 
Parcel Number: 1-1784-100-0001-000 

PROPERTY SIZE:  Approximately 4.00 acres 
AREA TO BE USED:  Not to exceed 800 square feet 
LAND USE:    Residential 
ZONING:   Rural Lands Five-Acre District (RL-5) 
COMPREHENSIVE  
PLAN DESIGNATION:  Rural Remote 

RECOMMENDATION: 
 
The Planning Division recommends approval of the application request, subject to the suggested twenty-two 
(22) Findings of Fact and five (5) Conditions of Approval as outlined in this staff report. 
  

APPLICATION DESCRIPTION: 
 
The applicant is requesting to remodel an existing accessory building (currently 330 square feet) to create a 590 
square foot detached Accessory Dwelling Unit with a 102 square foot covered porch south of the existing single-
family dwelling on the parcel. The existing 2,842 square foot single family dwelling unit on the property will remain 
as the primary residence at 160701 W Richards Rd, Prosser, WA 99350. 
  
The property is approximately 4.00 acres in size and is zoned Rural Lands Five Acre District (RL-5). 
The site currently consists of a 2,842 sq. ft. single-family dwelling, a 672 sq. ft. detached garage, a 400 sq. 
ft. barn, a 330 sq. ft. accessory building and a 272 sq. ft. accessory building.  
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The application for CUP 2022-007 was submitted to the Benton County Planning Division on May 5, 2022. 
 
The application was declared complete for processing on May 6, 2022. 
 
The application documents were distributed to reviewing agencies on May 9, 2022. 
 
The Benton County Hearings Examiner Notice of Open Record Hearing for application CUP 2022-007 was 
published on June 1, 2022 in the Prosser Record Bulletin. 
 
The Notice was mailed to property owners of record within 300 feet of the outer boundaries of the parcel on 
June 3, 2022. 
 
The Open Record Hearing is scheduled for June 17, 2022. 
 

APPLICABLE STANDARDS/ORDINANCES: 
 
1.  Revised Code of Washington 

RCW 36.70A.400, GROWTH MANAGEMENT—PLANNING BY SELECTED COUNTIES AND CITIES 
Accessory Apartments 
Any local government, as defined in RCW 43.63A.215, that is planning under this chapter shall comply 
with RCW 43.63A.215(3). 

 
RCW 43.63A.215(3) Accessory apartments—Development and placement—Local governments 
Unless provided otherwise by the legislature, by December 31, 1994, local governments shall 
incorporate in their development regulations, zoning regulations, or official controls the 
recommendations contained in subsection (1) of this section. The accessory apartment provisions shall 
be part of the local government's development regulation, zoning regulation, or official control. To 
allow local flexibility, the recommendations shall be subject to such regulations, conditions, 
procedures, and limitations as determined by the local legislative authority. 

 
2.  Benton County Comprehensive Plan 

3.3.2.3 Rural Land Use Designations 
Rural Remote is the predominant rural land use in the County. This land is located mostly between 
the agricultural lands (GMA Agriculture), Rural Transition, and the UGAs. Rural Remote land use is 
intended to enhance and preserve the County's rural character, which includes rural open space, low 
densities, wildlife habitat, public open space for outdoor recreational activities, and rural home sites 
on which a limited range of agricultural activities may be conducted. Allowable density in Rural Remote 
land use is 1Du/5acres. 
 
Benton County Comprehensive Plan 
Section 2.7 Housing 
HE Goal 1: Provide for a variety of residential uses and densities consistent with the rural character 
and lifestyles and a choice of housing types for people of all income levels.  
Policy 7: Consider accessory dwelling units as an affordable housing option and look for flexible and 
innovative ways of integrating accessory dwelling units into single family residential zones. 
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Section 6.4.2 Housing Types 
Accessory Dwelling Units. The zoning code permits the establishment of additional living quarters 
within single family residences to permit persons who, due to a disability or an infirmity, require the 
assistance of friends, relatives, or a professional nurse to remain in their home and for persons related 
to the occupant. These units help meet the needs of the disabled, infirm, or elderly in need of assisted 
care and are currently allowed by ordinance in all residential zones and the agricultural zoning district 
of Benton County. 

 
3. Benton County Code, Chapter 11.03 Definitions. 

11.03.010 DEFINITIONS.  
(2) "Accessory Dwelling Unit" an additional room or set of rooms located within a single-family 
structure and designed, arranged, occupied, or intended to be occupied by not more than one 
(1) household as living accommodations independent from any other household and not 
exceeding 800 square feet in area.  

 
4.  Benton County Code, Chapter 11.42 General Use Regulations 

11.42.020 ACCESSORY DWELLING UNITS (ADU). An accessory dwelling unit shall be allowed on any 
real property located within unincorporated Benton County that is zoned for single family residences, 
except for those properties with an Industrial or Commercial zoning designation, thereby meeting the 
requirements of the Washington State Housing Policy Act of 1993 to incorporate provisions for 
accessory apartments in the County's zoning ordinance (Title 11 BCC). 
 (a) All accessory dwelling units authorized herein shall meet the following minimum 

criteria: 
(1) One (1) accessory dwelling unit is allowed per parcel/lot. 
(2) A single-family dwelling must be located on the parcel/lot where the accessory 

dwelling unit is to be located. 
(3) The accessory dwelling unit shall not exceed 40% of the total square footage 

of the single-family home or 800 square feet in size, whichever is smallest. 
(4) The accessory dwelling unit shall consist of no more than one (1) bedroom.  
(5) The accessory dwelling unit shall provide two (2) off-street parking spots. 
(6) An accessory dwelling unit shall be constructed on the site and permanently 

affixed to the ground by footings and foundation. A recreational vehicle (RV), 
mobile home, manufactured home, or factory assembled structure is not to be 
permitted as an accessory dwelling unit. 

(7) The accessory dwelling unit is not allowed on a lot/parcel that has a duplex, 
multi-family dwelling, a temporary dwelling permit (see BCC 11.42.110), a 
multiple detached dwelling permit (see BCC 11.42.080) or two (2) or more 
single-family dwellings. 

(8) The accessory dwelling unit is not allowed to be used in the operation of a home 
occupation.  

(9) The accessory dwelling unit shall both meet and comply with Benton Franklin 
Health District standards. 

(10) The accessory dwelling unit shall meet and comply with Benton County Fire 
Marshal requirements for access. 

(11) The accessory dwelling unit may be permitted as either a ground floor or 2nd 
floor unit.  

(12) Either the accessory dwelling unit or the single-family dwelling shall be occupied 
by a landowner(s) as his/her primary residence. The landowner shall maintain 
residency at least six (6) months out of the year and at no time receive rent 
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for, or otherwise allow to occupy the landowner(s) unit when absent the rest of 
the year. 

(13) If the accessory dwelling unit is connected to the single-family dwelling through 
a breezeway or similar means, the accessory dwelling unit shall be considered 
detached and compliance with subsection (c) below is required.  

(14) The accessory dwelling unit shall comply with the applicable building, fire, 
critical area, shoreline, and zoning requirements of Title 3, 11, and 15 of Benton 
County Code. 

(15) The accessory unit shall not be considered as a dwelling unit when calculating 
density. 

 
 (c)  An accessory dwelling unit detached from the single-family dwelling shall comply with 

 the following: 
(1)  All detached accessory dwelling units require approval of a conditional use 
 permit (see Chapter 11.50 BCC).  
(2)  A detached accessory dwelling unit shall comply with the following minimum 
 design standards.  

(i)  The detached accessory dwelling unit may be constructed within an 
 existing outbuilding or be a stand along structure, where the dwelling 
 unit does not share a common wall with the primary single-family 
 dwelling. If the accessory dwelling unit is connected to the single-family 
 dwelling through a breezeway or similar means, the accessory dwelling 
 unit shall be considered detached. 11.42.030 11-180 (BCC 12/20/18)  
(ii)  An outside entrance to the accessory dwelling unit is required and be 
 placed at the side or rear of the building, when possible, to maintain 
 appearance and character of an accessory use. 

 
5.   Benton County Code, Chapter 11.50.040 Conditional Use. 

11.50.040 (a) CONDITIONAL USE PERMIT- GENERAL STANDARDS. The conditional use permit 
application process allows the Hearings Examiner to review the location and design of certain proposed 
uses, the configuration of improvements, and the potential impacts on the surrounding area. The 
application process also allows the Hearings Examiner to ensure that development in each zoning 
district protects the integrity of that district. The notice, hearing, decision, and enforcement 
procedures are as set forth herein and in BCC 11.50.050.  
 
Certain uses are classified as conditional uses because of their unusual nature, infrequent occurrence, 
special requirements, or potentially significant impacts to the environment, public infrastructure, or 
adjacent properties, and/or possible safety hazards and other similar reasons.  
 
Once granted, a conditional use permit may be transferred by a holder thereof after written notice to 
the Hearings Examiner; provided the use and location must remain the same and the transferee must 
continue to comply with the conditions of the permit and, if applicable, the requirements set forth in 
Chapter 11.51 BCC. 
 
11.50.040 (d) CONDITIONAL USE PERMIT- PERMIT GRANTED OR DENIED.  A conditional use permit 
shall be granted only if the Hearings Examiner can make findings of fact based on the evidence 
presented sufficient to allow the Hearings Examiner to conclude that, as conditioned, the proposed 
use: 
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(1) Is compatible with other uses in the surrounding area or is no more incompatible than 
are any other outright permitted uses in the applicable zoning district. 

(2) Will not materially endanger the health, safety, and welfare of the surrounding 
community to an extent greater than that associated with any other permitted uses in 
the applicable zoning district. 

(3) Would not cause the pedestrian and vehicular traffic associated with the use to conflict 
with existing and anticipated traffic in the neighborhood to an extent greater than that 
associated with any other permitted uses in the applicable zoning district. 

(4) Will be supported by adequate service facilities and would not adversely affect public 
services to the surrounding area; and 

(5) Would not hinder or discourage the development of permitted uses on neighboring 
properties in the applicable zoning district as a result of the location, size or height of 
the buildings, structures, walls, or required fences or screening vegetation to a greater 
extent than other permitted uses in the applicable zoning district. 

 
It is the applicant's burden to present sufficient evidence to allow the above conclusions to be made.  
If such evidence is not presented or all necessary reasonable conditions are not identified by the 
applicant so as to allow the Hearings Examiner to make the conclusions required above, the conditional 
use application shall be denied. 
 

PUBLIC NOTICE: 
 

The Public Notice Requirements for this application as per BCC 11.50.050(b) are as follows:  
 
1. The Planning Division shall provide written notification for an open record hearing, subject to the rules 

and regulations set forth in RCW 36.70.  Written notice shall be mailed at least twelve (12) days in 
advance of the open record hearing to the applicant and the owner of the parcel(s) to which the 
proposed variance or conditional use permit would apply, and to all owners of real property, as shown 
in the records of the Benton County Assessor, located within a distance of three hundred (300) feet 
of any portion of the applicable parcel, provided that if the owner of the parcel for which the proposed 
variance or conditional use permit is requested owns another parcel or parcels adjacent the parcel at 
issue, notification shall be mailed to owners of real property located within three hundred (300) feet 
of any portion of such adjacent parcels as well.  Failure to receive the notice shall not invalidate any 
proceedings or decision in connection with the proposed variance or conditional use permit. Notices 
addressed to the last known owner of record as shown on the County Assessor's records shall be 
deemed proper notice to the owner of such property; and, 

 
2. By publication of a legal notice in a newspaper of general circulation in the County at least ten (10) 
 days prior to the open record hearing date. 
 

AGENCY COMMENTS: 
 

1. The application documents were distributed to the following reviewing agencies on May 9, 2022. 
a. Benton County Public Works Department  
b. Benton-Franklin Health District 
c. Benton County Fire District #3 
d. Benton County Building Division  
e. Benton County Fire Marshal  
f. Benton County Code Enforcement 
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g. Benton REA 
h. Sunnyside Valley Irrigation District  

 
2. The following comments were received from the Benton Franklin Health Department (BFHD): 

 
a. The on-site sewage disposal system proposed Accessory Dwelling Unit at the address 160701 

W Richards Rd, Prosser, Washington was approved on April 5, 2022 based upon the following 
conditions: 

i. Follow approved plot plan and maintain all setbacks. 
ii. Maintain 100-foot minimum from subsurface sewage disposal system to all wells. 
iii. Maintain 50-foot minimum from septic tank to all wells. 
iv. Maintain positive drainage away from the drainfield. 
v. Drainfield lines may be shifted slightly to follow the contours of the slope. 
vi. Approval of the system plans, requirements for site modification, and permit issuance 

is not to be construed as permission by this department to trespass or alter neighboring 
properties. 

i. At such time as a failure to the system occurs, all sewage generating activities must 
cease until such time as appropriate repairs can be made (i.e., additional site 
modifications and/or installation of the replacement area.) 

ii. Prior to approval of this system the existing septic tank shall be decommissioned in 
accordance with Benton-Franklin District Board of Health Rules and Regulations No. 2.  

b. For more information, please contact JoDee Peyton at 509-460-4318 or Jodeer@bfhd.wa.gov. 
 

3. The following comments were received from the Sunnyside Valley Irrigation District (SVID): 
 

a. There are SVID laterals bordering the parcel on the east and south.  
b. The proposed project will not impact SVID facilities. 
c. For more information contact Diane Weber at (509) 837-6980 or weberd@svid.org. 

 
4. Benton County Planning Division Comments: 

 
a. The following are general comments and discussion points from the Planning Division: 

i. The lot is zoned Rural Lands Five Acre (RL-5) District. 
ii. The lot is designated Rural Remote by the Benton County Comprehensive Plan. 
iii. Surrounding land uses: The properties adjoining the subject property predominantly 

have single-family homes with residential accessory uses, however, there is a 3.62-
acre undeveloped parcel located across W Richards Road to the North.     

iv. SEPA: A proposal for a single ADU is exempt from a State Environmental Policy Act 
checklist and review. 

v. Upon completion of a review of BCC Title 15 and the Benton County Critical Area Maps, 
no designated critical areas have been identified.  A critical area report is not required 
for the processing of a conditional use permit for the proposed activity at this location. 

 
FINDINGS OF FACT AND CONDITIONS OF APPROVAL: 

 
The following Findings of Fact and Conditions of Approval are based on comments received up to the date of 
this staff memo. Any comments received after the completion of this staff memo or submitted during the 
advertised public hearing for CUP 2022-007 will need to be considered by the Hearings Examiner and may be 
added to the suggested Findings of Fact and Conditions of Approval as set forth below. The Hearings Examiner 
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may decide to adopt these as their own or amend/add to these Findings of Fact and Conditions of Approval 
after holding the open public hearing. 
 
Based on the information received to date, Planning staff recommends approval of the applicant’s request 
with the following suggested findings of fact and conditions of approval: 
 

SUGGESTED FINDINGS OF FACT 
 

The County makes the following Findings of Fact: 
 
1. The applicant is requesting to remodel an existing accessory building (currently 330 square feet) to 

create a 590 square foot detached Accessory Dwelling Unit with a 102 square foot covered porch 
south of the existing single-family dwelling on the parcel. The existing 2,842 square foot single family 
dwelling unit on the property will remain as the primary residence at 160701 W Richards Rd, Prosser, 
WA 99350. 

 
2. The applicant is Gale Rew Construction, PO Box 969, Richland, WA 99354.  
 
3. The property owners are Jose Amoedo and Alexandra Sosa, 20427 NE 64th Pl, Redmond, WA 98053. 
 
4. The property is approximately 1 mile west of Prosser City Limits, south of SR 22 on the south side of 

W Richards Rd, in unincorporated Benton County, Washington. (Parcel No. 1-1784-100-0001-000). 
 
5. The property is approximately 4.00 acres in size and is zoned Rural Lands Five-Acre (RL-5) District. 
 
6. The proposed detached ADU will be accessory to a 2,842 sq. ft. owner-occupied single-family dwelling. 
 
7. The site currently consists of a 2,842 sq. ft. single-family dwelling, a 672 sq. ft. detached garage, a 

400 sq. ft. barn, a 330 sq. ft. accessory building, and a 272 sq. ft. accessory building.  
 
8. Public notice and application requirements have been met per BCC 11.50 Variance and Conditional 

Use. 
 
9. The proposed detached ADU is allowable by Conditional Use Permit if approved by the Benton County 

Hearings Examiner. 
 
10. The detached ADU complies with Benton County Building Division standards and requirements. 
 
11. The application for CUP 2022-007 is consistent with the Growth Management Act, RCW 36.70A, 

including RCW 36.70A.390. 
 
12. The application for CUP 2022-007 is consistent with RCW 43.63A.215 (3) Accessory apartments. 
 
13. The application for CUP 2022-007 is consistent with the goals and policies of the Benton County 

Comprehensive Plan. 
 
14. The application for CUP 2022-007 is consistent with the requirements of the Benton County Zoning 

Code. 
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15. The application for CUP 2022-007 is consistent with the requirements of BCC 11.42.020 (a) Accessory 
Dwelling Units (ADU): 
a. One (1) detached ADU is proposed for the subject property. 
b. A single-family dwelling is located on the parcel/lot where the detached ADU is to be located. 
c. The existing single-family dwelling is 2,822 square feet. Forty percent 40% of 2,842 square 

feet is 1,137 square feet. The applicant is proposing approximately 590 square feet in the 
application. 

d. The detached ADU will have one (1) bedroom. 
e. The applicant is proposing two (2) parking spots to serve the detached ADU. 
f. The proposal is to remodel and construct an addition to an existing accessory building to create 

a 590 square foot ADU on the site with the existing 2,842 square foot primary single-family 
dwelling. 

g. No additional dwelling or housing units exist or are proposed.  
h. A home occupation is not planned nor proposed to be operated in the detached ADU. 
i. The detached ADU must comply with BFHD standards as per the Conditions of Approval. 
j. The detached ADU and proposed single family dwelling comply with Fire Marshal standards. 
k. The detached ADU will be a ground floor unit. 
l. At the time of application, family member(s) of the owner plan to reside in the ADU and the 

owner will reside in the proposed single-family dwelling. 
m. The detached ADU complies with Building Division requirements and Fire Marshal 

requirements.  
n. The detached ADU complies with the Benton County critical area ordinance, Shoreline Master 

Program, and zoning regulations. 
  
16. The application for CUP 2022-007 is consistent with requirements in BCC 11.42.020 (c)(2)(i) as the 

ADU will be in a detached accessory building.  
 
17. The application for CUP 2022-007 is consistent with requirements in BCC 11.42.020(c)(2)(ii): 

a. The proposed ADU is south of the existing single-family dwelling. The distance from W 
Richardson Road as well as the orientation ADU will make it difficult to see from the street.  

b. The door layout of the structure is adequate for its location and situation, subject to compliance 
with the Findings of Fact and Conditions of Approval. 

 
18. The proposed detached ADU is compatible with other uses in the surrounding area and is no more 

incompatible than are any other outright permitted uses in the applicable zoning district. 
 
19. The proposed detached ADU will not materially endanger the health, safety, and welfare of the 

surrounding community to an extent greater than that associated with any other permitted uses in 
the applicable zoning district. 

 
20. The pedestrian and vehicular traffic caused by the proposed detached ADU will not conflict with 

existing and anticipated traffic in the neighborhood to an extent greater than that associated with any 
other permitted uses in the applicable zoning district. 

 
21. The proposed detached ADU will be supported by adequate service facilities and would not adversely 

affect public services to the surrounding area. 
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22. The proposed detached ADU will not hinder or discourage the development of permitted uses on 
neighboring properties in the applicable zoning district as a result of the location, size or height of the 
buildings, structures, walls, or required fences or screening vegetation to a greater extent than other 
permitted uses in the applicable zoning district.  

SUGGESTED CONDITIONS OF APPROVAL 

1. The activities on the site shall comply with the submitted site plan and materials submitted for this 
application. 
 

2. Either the detached ADU or the single-family dwelling shall be occupied by a landowner(s) as their 
primary residence. The landowner shall maintain residency at least six (6) months out of the year and 
at no time receive rent for, or otherwise allow others to occupy the landowner(s) unit when absent 
the rest of the year. 
 

3. The County will provide an ADU agreement to the applicant. The applicant shall sign the agreement 
before a Notary Public and record the document with the Benton County Auditor's Office prior to the 
Conditional Use Permit being issued. The recording fee shall be paid by the applicant. The document 
will include a statement that the Accessory Dwelling Unit may not be sold as a separate residence 
until such time as the accessory dwelling is located as the sole residence on a legally subdivided parcel. 
 

4. All required development permits shall be obtained prior to occupancy of the single-family dwelling. 
This includes approval of permits required by the following, as applicable: 
a. Benton County Building Division; for building permits. 
b. Benton County Fire Marshal; for fire and safety regulations. 
 

5. The Benton Franklin Health District requires all necessary development permits be obtained and 
associated improvements completed prior to occupancy of the single-family dwelling. Please contact 
JoDee Peyton with BFHD at 509-460-4318 or Jodeer@bfhd.wa.gov for more information. 

Time to Complete Conditions of Approval:  
 
The applicant shall have one year to meet all of the Conditions of Approval.  
 
If all conditions of approval have not been met and the Planning Division does not issue the Conditional Use 
Permit within one (1) year from the time the Hearings Examiner has conditionally approved the Conditional 
Use Permit, the Hearings Examiner may declare its approval null and void at a regular Hearings Examiner 
meeting. Prior to doing so, the applicant shall be notified in writing at the applicant’s last known address at 
least twelve (12) days in advance of the upcoming Hearings Examiner meeting. 
 
Transferability 
This Conditional Use Permit is transferrable by the holder. If a new property owner wishes to continue to 
have the Accessory Dwelling Unit, the new owner must update the Conditional Use Permit application, accept 
the Conditions of Approval in writing, and be approved by the Planning Manager prior to transfer of the permit 
being allowed. 
 
 
 
 



 
Gale Rew for Amoedo & Sosa, Detached ADU   Page 10 of 10 
CUP 2022-007    

Violations of Conditions of Approval:  
The Applicant shall continue to meet all conditions of this Conditional Use Permit while CUP 2022-007 is in 
effect. 
 
Any violation of the conditions of approval will be processed in accordance with BCC Title 11, Chapter 11.43 
Administration and Disposition of Infractions. If the Conditional Use Permit has been issued and violations 
exist, the Hearings Examiner may revoke the permit after an open record hearing with notice as set forth in 
BCC 11.50.050(b), as amended. This condition does not foreclose the County’s use of other enforcement 
mechanisms. 
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